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The Renovation Contract

W

henever you hire someone to do renovation
work on your home - whether the job is
small or large - you should get a proper, written
contract.
A contract defines the agreement between you and
the renovator. It ensures that you and your
renovator are agreeing to the same thing and outlines
the responsibilities of each party. It also gives you
legal recourse if the renovation goes off track and
protects you in the event of damage or accidents, or
against claims by unpaid subcontractors.
The scope and complexity of the contract will vary
according to the size of your project, but most
contracts will contain the standard information
outlined below. If you have any concerns or
questions about the contract, discuss them with your
professional renovator before you sign. You
may also want to ask your lawyer to review it first.
* The parties to the contract (i.e., you and the
renovation contractor), including street
addresses, telephone and fax numbers, e-mail
addresses and the renovator's business or GST
number.
* The contract documents. The contract form
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must also identify all attachments such as:
- Drawings/blueprints/plans
- Specifications: description of work and a
precise list of materials and products (e.g.
types, brands, grades, thickness, colour,
model)
- Other documents signed by both parties in the
course of the contract (e.g. change order
forms)
* Description of work to be done by the
renovator, and also work not to be done under
the contract, or to be done by you or others
outside the terms of the contract.
* Start and completion dates often include a
statement indicating that the renovator cannot be
responsible for delays due to circumstances
beyond the renovator's control, changes to the
work, and so on.
* Terms of payment set out the total amount of
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the contract and a payment schedule:
- deposit upon signing the contract;
- how and when the remainder will be paid (at
regular intervals or specific milestones), and the
treatment of taxes.

professional renovators as part of their service
(note that homeowners are ultimately
responsible for complying with these
regulations). The contract should specify who is
going to obtain them.

* Holdbacks are a provincial legislative
requirement (www.HiringAContractor.com)
that protects you against subcontractors who
may place a lien on your property in the event
the renovation contractor doesn't pay them. On
each payment you make to your renovator, you
must hold back a certain percentage for a
specified length of time.

* The renovator's warranty describes what is
covered and for how long. It should include
a statement of the contractor's intent to hand over
manufacturers' product warranties to
you upon completion of work.

* Changes in work once the renovation is in
progress (also called extras and deletions) must
be written up as "change orders", signed by both
parties and attached to the contract. Any change
to the contract price and schedule should be
clearly noted on the order.

* Use of facilities and utilities should be outlined
-water, electricity, washroom and storage for
materials.

* Subcontractors scheduled to work on your
home may be listed.

* Signage-a statement that you will permit the
contractor to display a promotional sign on your
property during the project.

* Allowances refer to a lump sum in the contract
price, allocated for items to be selected directly
by the homeowners, such as flooring, fixtures or
cabinets.

* Dispute resolution in the event of a conflictmay include the name of a third party
arbitrator, or state that both parties agree to
binding arbitration.

* Contingencies refer to an amount set aside to
deal with the unexpected or items that the
renovator cannot gauge accurately until work is
in progress. If not needed, you won't be invoiced
for it.

A written contract is your best renovation tool. It is
also a solid indication that you are working with a
professional renovator.
Do it right-get it in writing.

* Standards of work describe the renovator's
commitment to performing the work in
accordance with the contract documents and in
a diligent and workmanlike manner with
minimum inconvenience to your household, to
protect your property as well as neighbouring
properties and to comply with regulatory
requirements. Includes
responsibility for daily clean-up.

Reprinted with permission from the Canadian Home
Builders Association website.

* The renovator's liability insurance
(minimum $1 million) and workers'
compensation coverage must be paid up to date
and proof of coverage provided and attached to
the contract.
* Municipal and/or utility permits, inspections
and approvals are usually arranged by
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Northern Saskatchewan Chapter

Seminar
Welcome To Our
Condominium Neighborhood
Speakers:
Susan Hunchuk - Schedule C and Estoppel Certificates
Saskatoon Realtor
Harold Empy - Owner vs. Condominium Board
Condo Owner and Board Member
T.B.A
- Common Areas vs. Exclusive Use Areas
Lawyer

Wednesday, October 19
7:00 P.M.
Come early for registration

Mayfair United Church – 902 - 33rd Street West
Cost: Members $10.00 per person - maximum of $50.00 per corporation
Non Members $30.00 Couples $50.00. Can be applied to joining fee

Presented by the Northern Saskatchewan Chapter, CCI
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Condo Alterations – What’s a Board To Do?

T

responsible for all expenses related to permits,
inspections and approvals by the appropriate
authorities having jurisdiction.

here is a great deal of confusion with respect to
the responsibilities of board members and
owners regarding owner requests for making
alterations to their unit. The following will give all
parties a clear direction and understanding of
responsibility when alterations are requested.

3. Retain a complete set of “as built” drawings and
specification on file, preferably with the
president.

Board Members
1. You must know your responsibilities to the
condominium owners according to the
Condominium Act and By-laws.

4. Once the application is approved and the
alteration commences, the board should have the
owner take photographs of the alteration process
and present them to the board for file reference
at the successful completion of the alteration.

2. You should have a clear understanding of your
Condominium’s Declaration [Bylaws in
Saskatchewan]. Who owns what?

5. Suggest that copies of all permit, inspection and
final compliance for the alterations must be
provided to the board for reference.

3. You must be consistent in the decisions you make
with respect to alterations.
4.

6. Have a standard application form and a standard
review process form for the board members to
follow to ensure consistency.

You must have a set of “As Built” plans and
specifications for review.

5. You should always be aware of recent compliance
codes that may affect your condominium.

7. Always make the ``as built`` plans and
specifications available for owners to review.
Far too often, the board of directors and owners
have no idea where these items are.

6. Public health and safety is one of your major
concerns; aesthetics is secondary.

8. Retain the services of an architect or professional
engineer that you, the board, can call upon for
advice when required.

Condominium Owners
1. You must respect the responsibilities of the Board
and not make alterations without written
permission to do so.

Application Form For Alterations To A Unit

2. If you undertake alterations without permission,
you will be held responsible for all remedial
action for any restoration and damages to
common elements, the structure or other units.
You may also he held legally accountable by the
authorities having jurisdiction.

Date___________________________________

Suggestions For Board Members To Consider
1. Have an Application Request Form that all
owners must complete and submit to the Board
for approval.

Owners Name_________________________

Condominium Number____________________
Condominium Name______________________
Unit Number __________________________

1. Description of Alteration:
(Drawing Reference from “as built”)

2. Make sure the owners are aware that they will be

Continued on page 5.
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2. Sketch and/or photographs to help explain the
alteration.

Board, I will provide the Board with the
following information:

3. Other pertinent information.

a. My contractor’s Workman’s Compensation
Clearance Certificate before the
commencement of work.

4. I agree that should the Board of Directors and/or
the By-laws of the Condominium have
requirements that may be more stringent than
those of the authority having jurisdiction and/or
aesthetic requirements of the Board of Directors
and/or the By-laws of the Condominium. I will
abide by the Board/By-law requirements.

b. My contractor’s Public Liability Insurance in
the amount required by the Corporation to
protect all common elements, the other units
affected by the alteration or damage resulting
from the alterations.

5. I understand I will be responsible for all resulting
expenses for the Board’s costs for seeking
professional advice before making any decision
and costs relating to all permits, inspections and
compliance certificates from the appropriate
authority having jurisdiction. I also agree to
document all alterations in process with
photographs and provide the Board with copies
of the photographs and all inspection and
compliance certificates upon satisfactory
completion of the work. Satisfactory acceptance
is considered that acceptance by the authority
having jurisdiction and the Board of Directors or
their appointed representative(s).

c. Upon completion of the work, a copy of the
contractor’s Workman’s Compensation
Clearance Certificate as of the date of
completion.
d. Copies of all permit applications, inspection
reports and final compliance certificates from
the authority having jurisdiction.
e. Photographs of the alterations in progress. It
is understood that this application has no
bearing on any alterations to the interior of a
unit where there is no affect on any common
elements and/or structure component.
8. I agree that all electrical work undertaken
with the interior of a unit will be inspected
by the Electrical Safety Authority at my
expense.

6. I agree that I will personally be responsible for
any and all damages to my property, the
common elements and/or any other
condominium unit that may be affected as a
result of the alterations.

This article was originally published by the CCI
Golden Horseshoe Chapter

7. I agree that if the application is accepted by the

CCI-Northern Saskatchewan Email Blasts
CCI North SK is trying something new to get information out to our members - short informational
emails to our members regarding condo issues, educational items, news items, legal cases etc.
In order to get on our list you must provide us with the following:
Name
Condominium Corporation
Email Address
Send your request to be added to: northSaskatchewan@cci.ca
We suggest each condominium create an e-mail address for their condo with hotmail. One member of the
Board could be assigned to monitor the emails. When that email address has been established NSCCI will
always have a current address at which to contact you, even if there is a change in Board members.
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Repairing Your Home
Scope of Work

B

efore beginning any repair or restoration work,
your insurance representative will meet with
you to assess damages, discuss your policy
particulars and take a statement from you as to what
occurred. Also, an estimator will prepare a Scope of
Work document that describes in detail the work to
be done as part of the insurance claim. We will take
time to discuss the scope of work and will ensure
that both you and your insurance company are fully
aware of the amount and type of work to be done,
timelines, and the outcomes that are to be agreed
upon. Your insurance company must also provide
authorization for work to begin.

which should be part of the claim, we will report it
to your adjuster immediately for authorization to
proceed.
Additional Work: In the event that you wish to use
this time as an opportunity to get some additional
work done, please let us know right away. We will
provide you will a full estimate of the costs and will
ask that you sign a contract agreeing to that price
before any additional work is carried out. A deposit
will also be required for any additional work agreed
to.
Scheduling and Delays

As a general rule, we are under very specific
guidelines as to what is to be repaired as part of the
insurance claim. Decisions regarding what is
covered are made by your insurance adjuster, and
are stated in the Scope of Work document.
It is very important that you understand that
FirstOnSite does not determine what is, or is not,
covered by your policy and we NEVER attempt to
interpret your coverage. Please review and
understand exactly what is outlined in the Scope of
Work. If we discover extra work which should be
part of the claim we must get authorization from
your adjuster.

Our goal is to get your property back to normal as
quickly as possible. However, delays are sometimes
unavoidable due to availability of material, changes
to scope requirements and emergencies that require
our crew to be pulled off to help someone else in
dire need. We will do our best to avoid delays and
to keep you apprised of schedule changes.
Regional Catastrophes That May Slow Response
Time
When an emergency occurs that affects many homes
or businesses at once such as heavy rain, forest fires,
snow or ice, the resources of all restoration
companies and related services may be thinly spread.
Should this occur, we will put forth every effort to
stabilize crisis situations first, starting with
extraction of water and drying. Priorities will
continue to be set as resources become available.

As the restoration process proceeds there are many
decisions to be made including those relating to cost
effectiveness. You will play a key role in this
process along with your adjuster and restoration
provider to ensure that valuable dollars are used
where they will benefit you the most.
Changes and Upgrades

Often work is staged as follows:
- Extraction to remove standing water and
stabilize environment.
- Return to remove damaged materials.
- Determine needed repairs.
- Repairs begin, usually in coordination with
several other jobs.

Code Upgrades: Structural and electrical work are
subject to current building codes. FirstOnSite’s
commitment is to always complete work according
to these established codes to ensure the safety of you
and our workers. If there are any code upgrades
required, we will notify you immediately. Please
note that some code upgrades may not be covered by
your insurance policy. If we discover extra work

When confronted with emergencies on this scale,
restoration companies are extremely challenged to
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Drywall and Dust

accommodate all clients in their normal timely
fashion. In these situations your FirstOnSite
restoration contractor responds by:
- Regular, timely communication.
- Adherence to a Regional Disaster Plan.
- Coordination of nationally available resources
through FirstOnSite Restoration.

Many restoration projects involve the removal and
reinstallation of drywall. Unfortunately, this is dusty
work. While we will do everything we can to
minimize this through the use of drop sheets and air
scrubbers, some dust will still occur. Please bear
with us.

Considerations During Construction

It is also important that you know this work cannot
be rushed.

Selection of Materials

Proper drying is important at each step, especially if
water damage is involved.

We will only use materials that equal or exceed the
quality of those specified in the contract, and that
meet or exceed the standard established in the local
building codes and laws.

When dry, the area has to be reinsulated, taped,
banded, skim coated, and then sanded, plus a paint
primer applied. All of this requires proper drying
time; because if it is not properly dried paint will not
adhere correctly and will eventually bubble.

Some items will require your input, such as paint
colours. By making your decisions without delay
and keeping us informed, you will help us to keep
things moving and finish as quickly as possible.

Health and Safety

Special Order Items
In some cases materials must be special ordered,
most commonly flooring and cabinetry. Again, your
prompt decisions help the work progress. Please
understand, however, the amount of time special
order items take to arrive is beyond our control.

FirstOnSite is committed to protecting our workers
and the public. Therefore, we adhere to all Health
and Safety laws and regulations. If you have any
questions or concerns, please contact your Property
Manager or the Health and Safety representative at
your local FirstOnSite branch.

Noise Control

Reprinted from FirstOnSite Brochure

Construction is a noisy business. As such, we
consistently strive to minimize the impact on your
home. If you work shifts or have other issues, please
let us know so that we can do our best to
accommodate your needs.

Share Your Success Stories

C

ondominium living offers many advantages. However, it also can also produce challenges. Have you
faced some problems as a condo resident or as a member of a condo board for which you obtained a
satisfactory solution? It is entirely possible that the issue you dealt with is something that other condo residents
or board members have also experienced or are now trying to resolve.
Please write and tell us about the problem you faced and how you resolved it. Your solution just might be the
answer for which other readers are looking.
If you are one of the people seeking a solution, perhaps our readers can be of assistance. We would be pleased
to be able to change your problem into another success story.
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Condo Management Breaches

C

ondominium Corporations need to ensure that
their property management agreements have
been reviewed by legal counsel so that they are
protected in the event that something goes wrong.
Here are two examples of situations in which
property management decided to serve their own
financial interests, in one case resulted in a court
proceeding and finding the management company
liable.

cheque payable to the manager in the amount of
$10,000.
The question posed by the corporation was, “Is it
acceptable business practice for a manager to
contract with someone else when he is working for
us?”
Tony addresses the property manager’s failure to
disclose third-party revenue and failure to disclose
third-party revenue and failure to obtain written
approval and consent from the corporation. If a
corporation chooses to allow its property manager to
obtain financial compensation relating to their
corporation’s projects, the management agreement
should provide for this but should be very carefully
set out specifically what the scope of work would be
and the fees that the manager would be entitled to.
Without providing for this in a management
agreement, obtaining funds from third parties would
be a breach of trust.

In Y.R.C.C. No. 890 v. RPS Resource Property
Services, the principal of the management company,
Garland, decided to borrow funds from the
condominium corporation’s bank account for the
purpose of running his own business operations.
The funds were used for his company’s own benefit
and that of his other clients. Although there was no
authority to do so, Garland was able to transfer
funds through internet banking. The total amount
transferred was $408,381.47. The corporation
brought a claim against the management company
and the financial institution.

An interesting point that was raised was the failure
by the insurance agent to disclose the property
manager’s payment to the strata corporation directly.

The court found that the management company was
liable for the following:
- Breach of the management agreement
- Wrongful transfer of the corporation’s
property, constituting conversion
- Breach of trust.

Did the insurance agent not have a duty to disclose
to the corporation?
We don’t know what the outcome will be in that
situation, but it does raise concerns which should be
addressed by condominium corporations during the
time that the management agreement is negotiated.

The corporation obtained judgement against the
management company for the full amount of its
damages. The claim against the financial institution
was dismissed.

This article was published in the Feb. 2011 issue
B.C. Condo Reporter

The Times Columnist, Tony Gioventu, executive
director of the Condominium Home Owner’s
Association in British Columbia commented on a
situation brought to his attention by a strata
corporation which involved a property manager who
received a cheque from the corporation’s insurer for
services the manager provided in co-coordinating a
special project relating to a major insurance claim
for the corporation.
The corporation discovered that the manager was
getting paid when it opened its mail and found a
8

Ask the Lawyer
by
Jamie D. Nykolaishen,
Wallace Meschishnick Clackson Zawada

I: What courses of action does the Condominium

The notice provision will create greater difficulty
for the unit holder as it will bring the arrears to the
attention of the Mortgagee. Section 63.2 provides
that the owner’s default in the obligation to
contribute to the common expenses fund and the
reserve fund constitutes a default under the
mortgage. Therefore, the notice to the mortgagee
will put the mortgagor in a worse position.

Board have against an owner who has not paid
their condo fees?

A: If an owner does not pay their condominium fees
the condominium board is entitled to charge interest
on late condominium fees pursuant to section 59 of
The Condominium Property Act, 1993. Section 59
states that late fees will incur interest from the date
due until the date paid at a fixed rate determined by
a special resolution. The condominium corporation
therefore can set the interest rate subject to the
limitation in subsection 1.1 which outlines that the
interest rate set by a special resolution cannot exceed
the prescribed rate. Subsection 59 further outlines
that the interest that becomes due is a debt due and
owing to the condominium corporation.

Condominium corporations should not be
intimidated by costs to put a lien on the title.
Section 63 of the Act provides that the
condominium corporation can charge the costs
incurred for preparing and registering the interest
and preparing and registering the discharge of the
interest to the unit holder.
Owners must be aware that any arrears owing will
be reflected against the condo in the estoppel
certificate if they try to sell the condo and/or as
stated above it will result in them being in default
under their mortgage.

In addition to charging interest, if the condominium
owner does not pay their fees the condominium
corporation can register a lien against the unit
pursuant to section 63 of the Act. Section 63
provides that once registered in the land titles system
the corporation has a lien against the title for the
amount unpaid and the lien can be enforced in the
same manner as a mortgage.

It is recommended that if an owner is in arrears a
condominium corporation should take immediate
steps to collect the amounts owing. For more
information or assistance in collecting fees please
contact a lawyer for assistance.

If the corporation registers a lien the corporation
must do so in accordance with the notice provisions
in section 64 and provide written notice of the lien to
every holder of an interest whose interest is
registered against the title of the unit affected by the
interest on or before the date of registration of the
lien.

How to Access CCI Website
There is an abundant amount of valuable information on the Canadian Condominium Instiitute
website. The website address is www.cci.ca. To access the website code you will be asked for
your user ID number, which is member and your password which is CCIBenefit.
The access code will change in September 2011 and a new one will be issued to your condo
board when your membership in CCI is renewed in the fall. You can obtain the new ID
number and password from your condominium board.
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Board of Directors – Treat With Care
By
Charlie L. Oliver, B. Comm.,CCIM
Martek Morgan Finch Inc., St. John’s NL

W

hile this topic has been touched upon in past
publications, I feel it appropriate to expand a
little further on this issue as it impacts all
condominium owners.

undermining tactics. Owners have to adopt a
broader view of their homes and recognize that they
own part of the entire building – not just their
individual condominium unit. These areas must be
maintained properly to ensure that the value of your
investment is not reduced. In the same way that
repairs must be planned for and carried out if you
owned a detached home, so must they be planned for
and carried out in your condominium home. There
is absolutely no difference. But all owners must
recognize that they have elected their Board
members to represent them and make decisions in
the best interests of all unit owners. If owners want
to have a say in and contribute to this process, it
must be done in a CONSTRUCTIVE way.

Many corporations are now in the process of
planning for their Annual Meeting. One of the items
of business dealt with at this time is the election of
officers to serve on your Board of Directors. Most
often this is a difficult process as a majority of
owners are not prepared to offer themselves to serve
in this way. In and of itself, this can be a troubling
situation, however it can be more complicated than
that. Of late, some very dedicated and hard working
directors are throwing up their hands in defeat and
resigning from Boards. And the reason is as
disturbing as the result.

We urge you to show your Board members the
respect that they very much deserve. If a decision is
made that you disagree with, bring it to the attention
of your Board rather than grumbling behind their
back. That will be self-defeating. And in bringing
issues to your Board, please consider possible
options that may be considered. Your Board is
always willing to listen to positive feedback from
unit owners. Serving on a Board is often a thankless
undertaking which is all the more reason that your
Board members need your support and confidence.

Unfortunately, and with distressing frequency, the
attitude of too many condominium owners is to
criticize and complain rather than try to contribute to
a positive solution when a problem or issue arises.
While everyone is entitled to his or her opinion,
voicing that opinion in a constructive manner will
have far better results than simply complaining and
often not even bringing it to the Board’s attention
directly.
Please stop for a moment to consider that Boards are
comprised of unit owners just like yourselves who
have offered their services because they feel they
can contribute and can positively impact the
decisions which are required to be made. The
problem with criticism which is not presented
constructively is that it will unlikely achieve the
desired results and will simply serve to undermine
the efforts of the Board members involved in the
decision.

Finally, please consider becoming a Board member
and offering your unique talents and viewpoint to
serve in this very important role. And if you do take
on this challenge, please do it for the right reasons
and become a contributing member of your Board.
The challenge is yours to accept!

Reprinted from the CCI Review, Summer, 2009

Many condominium corporations are facing serious
issues from major capital repairs, insurance claims,
building improvements, etc., all the while trying
desperately to maintain reasonable condominium
fees. It can be a complicated juggling act and,
particularly during those times, Boards need the
support of unit owners not their criticism and
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CCI Working For You
Working on behalf of the condominium industry
and its residents, CCI's objectives are:
- To educate ...through educational courses,
seminars, and networking, all designed to equip
condominium directors, owners and suppliers with
the skills and knowledge necessary to conduct the
affairs of a condominium corporation in a proper
and diligent manner.
- To offer professional assistance ...so members
may appeal to CCI for information and direction on
resolving condominium problems and for referrals
to appropriate professionals and services.
- To improve legislation affecting condominiums.
- To develop standards ...CCI has developed
standards of competence in six key areas pertaining
to condominium life. These cover law, accounting,
property management, insurance, real estate, and
building sciences.
For information contact:
Northern Saskatchewan Chapter
Canadian Condominium Institute
Box 7074
Saskatoon SK S7K 4J1
Email: NorthSaskatchewan@cci.ca
For more information visit the CCI website
www.http://cci.caNorthSaskatchewan/

We Want To Hear From You
Your letter to the Editor would be welcome. If you
have a question or wish to raise an issue with the
NSCCI Board, we would be pleased to hear from
you. With your permission the letter will be
published in this column.
Our Board would be interested to learn what article
topics or seminar topics would be of interest to you.
Call, write, or e-mail us and we will make every
effort to answer your request.
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Individual Chapter Members
Gordon Dick
Distinguished Service Award
CCI National Board

Membership Fees 2010- 2011
1 - 6 units $75
7 - 24 units $100
25 - 50 units $125
51+ units $175
Business Corporate Members $300
Individual Membership $75
Make cheques payable to:
CCI Northern Saskatchewan Chapter
P.O. Box 7074
Saskatoon SK S7K 4J1
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